ARTICLE 1337 REGULATIONS APPLICABLE TO ALL ACCESSORY SOLAR ENERGY SYSTEMS

(ASES)

1337.01 ASES Shall Be Permitted as a Use by Right in All Zoning Districts, Such Use Shall Be
Subordinate to the Principal Use

1337.02 Penalties and Enforcement

1337.03 Severability

1337.04 Repeder

1337.05 Effective Date

1337.01 ASES SHALL BE PERMITTED ASA USEBY RIGHT IN ALL ZONING
DISTRICTS. SUCH USE SHALL BE SUBORDINATE TO THE PRINCIPAL USE.

€) Exemptions (Ord. 8475. Passed 01-16-2025.)

(D)

)

ASES with an aggregate collection and/or focusing area of one hundred (100)
square feet or less are exempt from the regulations of Section 1337. (Ord. 8475.
Passed 01-16-2025.)

ASES constructed prior to the effective date of this Ordinance shall not be
reguired to meet the terms and conditions of this section. Any physical
modifications to an ASES constructed prior to the effective date of this
Ordinance that materialy altersthe ASES shall be required to address the
standards established in this section. Routine maintenance or like-kind
replacements do not require apermit. (Ord. 8475. Passed 01-16-2025.)

(b) The ASES layout, design, installation and on-going maintenance shall conform to
applicable industry standards, such as those of the American National Standards Institute (ANS!),
Underwriters Laboratories (UL), the American Society for Testing and Materials (ASTM), Institute of
Electrical and Electronics Engineers (IEEE), Solar Rating and Certification Corporation (SRCC),
Electrical Testing Laboratory (ETL), or other similar certifying organizations; and shall comply with the
PA Uniform Construction Code (UCC) as enforced by the City; and with all other applicable fire and life
safety reguirements. The manufacturer specifications for the key components of the system shall be
submitted as part of the application. (Ord. 8475. Passed 01-16-2025.)

(D)

)

3

Upon completion of installations, the ASES shall be maintained in good working
order in accordance with the standards set forth in the City of New Castle
Zoning Code. Failure of the property owner to maintain the ASES in good
working order is grounds for appropriate enforcement by the City in accordance
with all applicable Ordinances. (Ord. 8475. Passed 01-16-2025.)

ASES installers must provide proof to the Zoning Officer they are approved as a
certified installer on the PA Department of Environmental Protection (DEP)
approved solar installer list. (Ord. 8475. Passed 01-16-2025.)

All on-site utility, transmission lines, and plumbing shall be placed underground
to the extent feasible. (Ord. 8475. Passed 01-16-2025.)



(©)

(4)

()

(6)

The owner of an ASES shall provide written confirmation to the City Zoning
Officer that the public utility company to which the ASES will be connected has
been informed of the customer’sintent to install a grid-connected system and
such connection has been approved. Off-grid systems shall be exempt from this
requirement. (Ord. 8475. Passed 01-16-2025.)

The display of advertising is prohibited except for reasonabl e size identification
of the manufacturer of the system in compliance with all applicable requirements
of the City of New Castle Zoning Ordinance and as approved by the Zoning
Officer. (Ord. 8475. Passed 01-16-2025.)

All ASES shall be placed such that concentrated solar radiation or glare does not
project onto adjacent structures, roadways or adjoining property owners, such
that the radiation and/or glare causes a nui sance to adjacent property owners.
(Ord. 8475. Passed 01-16-2025.)

Solar Easements (Ord. 8475. Passed 01-16-2025.)

(D)

)

Where a subdivision or land development involves the use of solar energy
systems, solar easements may be provided. Said easements shall be in writing,
and shall be subject to the same conveyance and instrument recording
reguirements as other easements. (Ord. 8475. Passed 01-16-2025.)

Any such easement shall be appurtenant; shall run with the land benefitted and
burdened; and shall be defined and limited by conditions stated in the instrument
of conveyance. Instruments creating solar easement shall include, but not be
limited to: (Ord. 8475. Passed 01-16-2025.)

A. A description of the dimensions of the easement including vertical and
horizontal angles measured in the degrees or hours of the day, on
specified dates, during which direct sunlight to a specified surface or
structural design feature may not be obstructed; (Ord. 8475. Passed 01-
16-2025.)

B. Restrictions on the placement of vegetation, structures, and other objects
which may impair or obstruct the passage of sunlight through the
easement; (Ord. 8475. Passed 01-16-2025.)

C. Enumerate terms and conditions, if any, under which the easement may
be revised or terminated; (Ord. 8475. Passed 01-16-2025.)

D. Explain the compensation for the owner of the real property subject to
the solar easement for maintaining the easement and for the owner of the
real property benefitting from the solar easement in the event of
interference with the easement; (Ord. 8475. Passed 01-16-2025.)

E. Owner information, deed book volume and page number or document
number, along with the parcel identification number. (Ord. 8475. Passed
01-16-2025.)



(d)

(E)

3

(4)

If required, an ASES owner and/or operator must obtain any solar easements
necessary to guarantee unobstructed solar access by separate agreement(s) with
adjacent property owner(s). (Ord. 8475. Passed 01-16-2025.)

By accepting a permit issued by the City for the ASES, the applicant shall be
deemed to have acknowledged and agreed that the issuance of said permit for a
solar energy system shall not, and does not, create in the property owner, its, his,
her or their successors and assignsin title or, create in the property itself: (a) the
right to remain free of shadows and/or obstructions to solar energy caused by
development of adjoining property or other property or the growth of any trees
or vegetation on such property; or (b) the right to prohibit the development on or
growth of any trees or vegetation on such property. (Ord. 8475. Passed 01-16-
2025.)

Decommissioning. (Ord. 8475. Passed 01-16-2025.)

(1)

(2)

3

Each ASES and all solar-related equipment shall be removed within twelve (12)
months of the date when the use has been di scontinued or abandoned by the
system owner and/or operator, or upon termination of the useful life of same.
(Ord. 8475. Passed 01-16-2025.)

The ASES shall be presumed to be discontinued or abandoned if no electricity is
generated by such solar collector for aperiod of twelve (12) months. (Ord. 8475.
Passed 01-16-2025.)

The ASES owner shall, at the request of the City, provide information
concerning the amount of energy generated by the ASES in the last twelve (12)
months. (Ord. 8475. Passed 01-16-2025.)

Permit Requirements. (Ord. 8475. Passed 01-16-2025.)

(D)

)

3

Zoning/building permit applications shall document compliance with this
Section and shall be accompanied by drawings showing the location of the
system on building or property, including property lines. Permits must be kept
on the premises where the ASES is constructed. (Ord. 8475. Passed 01-16-
2025.)

The zoning/building permit shall be revoked if the ASES, whether new or pre-
existing, is moved or otherwise altered, either intentionally or by natural forces,
in a manner which causes the ASES not to be in conformity with this Ordinance.
(Ord. 8475. Passed 01-16-2025.)

The ASES must be properly maintained and be kept free from al hazards,
including, but limited to, faulty wiring, loose fastenings, being in an unsafe
condition or detrimental to public health, safety or general welfare. In the event
of aviolation of any of the foregoing provisions, the Zoning Officer shall give
written notice specifying the violations to the owner of the ASES to conform or
to remove the ASES. (Ord. 8475. Passed 01-16-2025.)



(e Roof Mounted and Wall Mounted Accessory Solar Energy Systems: (Ord. 8475. Passed
01-16-2025.)

(1)

A roof or wall mounted ASES may be located on aprincipal or accessory
structure. (Ord. 8475. Passed 01-16-2025.)

A.

ASES mounted on roofs or walls of any structure shall be subject to the
maximum height regulations specified for principal and accessory
structures within the underlying Zoning District in which they are
located. (Ord. 8475. Passed 01-16-2025.)

Wall mounted ASES shall comply with the setbacks for principal and
accessory structuresin the underlying Zoning District in which they are
located. (Ord. 8475. Passed 01-16-2025.)

For roof and wall mounted systems, the applicant shall provide evidence
that the plans comply with the PA Uniform Construction Code (PA
UCC) and any applicable Building Codes of the City that the roof or
wall is capabl e of bearing the load imposed on structure. (Ord. 8475.
Passed 01-16-2025.)

()] Ground Mounted Accessory Solar Energy Systems. (Ord. 8475. Passed 01-16-2025.)

(D)

(2)

3

Setbacks. (Ord. 8475. Passed 01-16-2025.)

A.

Height.

Ground mounted ASES are prohibited in front yards between the
principal structure and the street. (Ord. 8475. Passed 01-16-2025.)

A ground mounted ASES may be located in the portion of the front yard,
not between the principal structure and the street, provided that: (1) the
applicant demonstrates that, due to solar access limitations, no other
location exists on the property where the ASES can function effectively;
and (2) vegetative screening is provided. (Ord. 8475. Passed 01-16-
2025.)

(Ord. 8475. Passed 01-16-2025.)
Freestanding ground mounted ASES shall not exceed the maximum

accessory structure height in the underlying Zoning District. (Ord. 8475.
Passed 01-16-2025.)

Coverage. (Ord. 8475. Passed 01-16-2025.)

A.

The area beneath the ground mounted ASES is considered pervious
cover. However, use of impervious construction materials under the
system could cause the area to be considered impervious and subject to
the impervious surfaces limitations under the Stormwater M anagement
Ordinance. (Ord. 8475. Passed 01-16-2025.)



4 Screening. (Ord. 8475. Passed 01-16-2025.)

A. Ground mounted ASES shall be screened from any adjacent property
that is zoned, or used, for residential purposes. The screen shall consist
of plant materials which provide avisual screen from the adjacent
property. Inlieu of avegetative screen, a decorative fence meeting the
applicable Zoning Ordinance requirements may be used. (Ord. 8475.
Passed 01-16-2025.)

B. Appropriate saf ety/warning signage concerning voltage shall be placed
at ground mounted el ectrical devices, equipment and structures. All
electrical control devices associated with the ASES shall be locked to
prevent unauthorized access or entry. (Ord. 8475. Passed 01-16-2025.)

(5) Ground mounted ASES shall not be placed within any legal easement or right-of-
way location. (Ord. 8475. Passed 01-16-2025.)

(6) Ground mounted ASES shall not be placed within any stormwater conveyance
system or in any other manner that would alter or impede stormwater runoff
from collecting in a constructed stormwater management system. (Ord. 8475.
Passed 01-16-2025.)

1337.02 PENALTIES AND ENFORCEMENT.

Any person, partnership, corporation, limited liability company or legal equitable owner
who or which has violated or permitted the violation of the provisions of this Ordinance shall, upon being
found liable therefor in acivil enforcement proceeding commenced by the City of New Castle, pay a
judgment of not more than five hundred dollars ($500.00) plusall court costs, including reasonable
attorney’ sfees, incurred by the City of New Castle asaresult thereof. No judgment shall commence or
be imposed, levied or payable until the date of the determination of aviolation by the Magisterial District
Judge. If the defendant neither pays nor timely appeal s the judgment, the City of New Castle may
enforce the judgment pursuant to the applicable Rules of Civil Procedure. Each day that aviolation
continues shall constitute a separate violation, unless the Magisterial District Judge determining that
there has been aviolation further determines that there was a good faith basis for the person, partnership
or corporation violating the ordinance to have believed that there was no such violation, in which event
there shall be deemed to have been only one such violation until the fifth (5 day following the date of
the determination of aviolation by the Magisterial District Judge, and thereafter each day that aviolation
continues shall constitute a separate violation. All judgments, costs and reasonabl e attorney’ s fees
collected for the violation of the Ordinance shall be paid over to the City of New Castle. Further, the
City of New Castle may enforce the provisions of this Ordinance by action at law or in equity, including,
but not limited to, specific enforcement and injunctive relief. (Ord. 8475. Passed 01-16-2025.)

1337.03 SEVERABILITY.

The provisions of thisOrdinance are declared to be severabl e, and if any provision of this Ordinance
shall, for any reason be held to be invalid, such invalidity shall not affect the Ordinance as awhol e or any
other part or part thereof. If any provisionsof thisOrdinance shall conflict with or beinconsi stent with other
provisions of the Zoning Ordinance, the provisions of this Ordinance shall contral. (Ord. 8475. Passed 01-
16-2025.)



1337.04 REPEALER.

Any and all ordinances/resol utions, or partsthereof, conflicted herewith, arerepeal ed insofar asthe
matters herein are affected. (Ord. 8475. Passed 01-16-2025.)

1337.05 EFFECTIVE DATE.

This Ordinance shall become effective ten (10) days after enactment. (Ord. 8475. Passed 01-16-
2025.)



